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Costs Decision 
Hearing held on 4 April 2013 

Site visit made on the same day 

by Mrs A L Fairclough MA BSc(Hons) LLB(Hons) PGDipLP (Bar)IHBC 

MRTPI  

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date: 11 September 2013 

Costs application in relation to Appeal Ref: APP/Q0505/E/12/2185764 

Penny Ferry Public House, 110 Water Street, Cambridge CB4 1PA 

• The application is made under the Planning (Listed Buildings and Conservation Areas) 
Act 1990, sections 20, 74, 89 and Schedule 3, and the Local Government Act 1972, 

section 250(5). 
• The application is made by Mr S Covell and Ms C Macdonald for a full award of costs 

against Cambridge City Council. 
• The hearing was in connection with an appeal against refusal of conservation area 

consent for demolition of the Penny Ferry Public House and clearance of site. 
 

Decision 

1. The application for an award of costs is allowed in the terms set out below. 

The submissions for Mr R S Covell and Ms C Macdonald 

2. The application is for a full award of costs.  Reference is made to Paragraphs 

B3, B15, B16, B18, B19, B20 and B21 of Circular 03/2009 (the Circular).   

3. In accordance with paragraph B3 of the Circular, the appellant discussed the 

necessity of Conservation Area Consent (CAC) for the demolition of the Penny 

Ferry Public House in the light of the extant planning permission for the 

residential redevelopment of the site on the basis the conservation area was 

designated after permission was granted.  Following these discussions the 

appellants submitted an application for Conservation Area Consent. 

4. The appellants argue that the Council prevented/delayed development which 

should clearly be permitted having regard to national policy and other material 

considerations on the basis that the CAC application was recommended for 

consent and the submitted legal opinion supports their view that the Council 

caused unnecessary delay.   

5. The appellant also argues that reference has been made to Policy 4/10 of the 

Cambridge City Council Local Plan (LP).  This policy is not referred to in the 

reason for refusal.  The appellants state that there is no evidence to justify the 

approach taken by the Council.  It is a case that should be determined in 

accordance with S72 of the Planning (Listed Buildings and Conservation Areas) 

Act 1990.  The appellants also state that the Council has not assessed the 

demolition of the appeal building in terms of the degree of alleged harm and 

who is harmed and how it will harm the conservation area.   

6. The appellants also contend that the Council provided vague, generalised or 

inaccurate assertions about the impact of the proposed demolition.  These 
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assertions were unsupported by any objective analysis and thus costs should 

be awarded. 

7. Furthermore, the appellants state that the Council did not demonstrate clear 

evidence of context and local distinctiveness including analysis of the particular 

qualities of the Riverside and Stourbridge Common Section of the City of 

Cambridge Conservation Area (Central).  Thus no evidence provided to support 

the reason for refusal and whether the proposed demolition would or would not 

preserve the conservation area.  

8. Moreover, whilst planning authorities are not bound to accept the 

recommendations of their officers, there must be reasonable planning grounds 

for not doing so as per paragraph B20 of the Circular.  However, the appellants 

argue that no proper evidence submitted as to why the Members went against 

officer recommendation.  Additionally the appellants state that local opposition 

to the demolition of the appeal building is not a reasonable ground for resisting 

the appeal proposal.   

9. In short the appellants are angry that after almost 3 years of dialogue, 

planning permission and a positive recommendation for CAC, no evidence of 

proper analysis has been provided by the Council why the application was 

refused.  This amounts to unreasonable behaviour and has resulted in wasted 

and unnecessary expense.  On this basis the appellants seek a full award of 

costs. 

The response by Cambridge City Council 

10. The Council responded in writing. 

Reasons 

11. Circular 03/2009 advises that, irrespective of the outcome of the appeal, costs 

may only be awarded against a party who has behaved unreasonably and 

thereby caused the party applying for costs to incur unnecessary or wasted 

expense in the appeal process. 

12. Paragraph B15 indicates that there is a risk of an award of costs against 

planning authorities if they prevent or delay development which should clearly 

be permitted having regard to the development plan, national policy 

statements and other material considerations.   

13. Paragraph B16 requires that planning authorities will be expected to produce 

evidence to show clearly why development cannot be permitted.  The decision 

notice should be carefully framed and should set out in full the reasons for 

refusal.  Moreover planning authorities should produce evidence at appeal 

stage to substantiate each reason for refusal.   

14. I consider that the reason for refusal is not precise, specific or relevant.  It 

refers to the significant contribution that the appeal building makes in terms of 

the buildings’ role in the community and its historical position adjacent to the 

River Cam to the City of Cambridge Conservation Area No 1 (Central) as 

extended to include the Riverside and Stourbridge section (CA).  However, the 

meaning of ‘significant contribution’ is not defined or explained.  Also the 

Council does not define the significance of the heritage asset or the 

contribution, whether positive, neutral or negative, the appeal building makes 

to the heritage asset.   



Costs Decision APP/Q505/E/12/2185764 

 

 

www.planningportal.gov.uk/planninginspectorate           3 

15. Also the reason for refusal states that its demolition would be contrary to Policy 

4/11 of the Cambridge City Council Local Plan (LP) dated 2006.  However, this 

policy relates to new development in conservation areas.  Although the 

supporting information of LP Policy 4/11 at paragraph 4.40 states that when 

considering the demolition of buildings which contribute positively to the 

character of a conservation area, the same tests that would apply to listed 

buildings will be applied and reference is made to LP Policy 4/10.  This policy is 

not mentioned in the reason for refusal.  Also it is only applicable if the 

contribution the appeal building makes to the CA is positive.   

16. On analysis of the evidence, I found that the appeal building exhibited limited 

architectural or aesthetic merit and was dominated by large extensions which 

appeared incongruous.  To my mind the appeal building has a negative impact 

on the appearance of the appeal site and the heritage asset. 

17. In terms of historic character, the Council contends that it is the use of the 

building as a public house that is the historic significance of the appeal site.  

However, I have explained in my decision that the historic significance of the 

site relates to the crossing and the rowing history and these historic elements 

have existed alongside the public house use.  The regular crossing at this part 

of the River Cam ceased many years ago and the use of the building as a public 

house ceased several years ago.  However, the historic associations relating to 

the river adjacent to the appeal site remains.  On that basis I found that the 

impact of the demolition of the significance of the heritage asset was neutral.  

Thus LP Policy 4/10 does not apply and on that basis CAC should not be 

withheld.   

18. Furthermore, the Council did not assess the loss of the building against 

whether it would preserve or enhance the character or appearance of the CA as 

a whole. Additionally the Council did not take into consideration the extant 

permission even though it was given permission in full knowledge of its future 

inclusion in the CA and was assessed against relevant policy relating to 

development in conservation areas.  On this basis I do not consider that an 

objective analysis of the evidence was undertaken as required. (Paragraph B18 

of the Circular).   

19. Paragraph B20 of the Circular states that planning authorities are not bound to 

accept the recommendations of their officers, provided that they can show 

reasonable planning grounds for not doing so, supported by relevant evidence 

on appeal.  Although the Committee did not introduce new policies in the 

reason for refusal, they did include the LP Policy 4/10 test in their appeal 

evidence and they gave a different weight from that of their officers to certain 

policy and material considerations.  These included particular aspects of the 

local and national planning policy relating to the viability and the community 

value of the former public house and they took into consideration the local 

objectors desire to see the public house remain as a community asset.  

However, they did not take into consideration the existence of an acceptable 

scheme of development for the site and the benefits thereof. 

20. The Penny Ferry Public House is no longer operating as a public house in 

community use as it has been closed for several years.  Therefore, the building 

has no current role in the community.  Furthermore, whilst I appreciate that 

there is a newly adopted policy to ensure that public houses should be retained 

for community value, wherever possible, the matters relating to viability and 
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the condition of the building were taken into consideration at the time planning 

permission was granted.   

21. In determining applications for CAC, the local planning authority is subject to 

the duty under s72 of Planning (Listed Building and Conservation Areas) Act 

1990 to pay special attention to the desirability of preserving or enhancing the 

character or appearance of the conservation area.   

22. In my view the Council has not adequately analysed the significance of the 

heritage asset, the contribution the appeal building makes to the heritage asset 

and any impact its loss would have on the heritage asset.  Also the Council did 

not take into account the extant planning permission which is a material 

consideration.  Instead the Council revisited the planning merits associated 

with the planning application relating to the redevelopment of the site rather 

than that required for the demolition of a building in a conservation area.   

23. I consider that the Council has prevented or delayed development which should 

have been reasonably permitted having regard to the development plan, 

national policy statements and other material considerations.  

24. For the reasons given above, I consider that unreasonable behaviour resulting 

in unnecessary expense, as described in Circular 03/2009, has been 

demonstrated and I, therefore, conclude that an award of costs is justified. 

Costs Order 

25. In exercise of the powers under section 250(5) of the Local Government Act 

1972 and Schedule 6 of the Town and Country Planning Act 1990 as amended, 

and all other enabling powers in that behalf, IT IS HEREBY ORDERED that 

Cambridge City Council shall pay to Mr S Covell and Ms C Macdonald, the costs 

of the appeal proceedings described in the heading of this decision. 

26. The applicant is now invited to submit to Cambridge City Council, to whom a 

copy of this decision has been sent, details of those costs with a view to 

reaching agreement as to the amount. In the event that the parties cannot 

agree on the amount, a copy of the guidance note on how to apply for a 

detailed assessment by the Senior Courts Costs Office is enclosed. 

 

Mrs A Fairclough 

 

INSPECTOR 


